Regulation 13(1) – Warning Letter
I note that I have not received a response to my letter of -----. As I have reason to believe that either:

(a) You may have engaged subcontractors within the scope of the Construction Industry Scheme and that you have made payments without making the necessary deductions. The relevant legislation is set out in the Finance Act 2004, sections 57-77 and Schedules 11 and 12. 
or
(b) The amounts claimed in your accounts exceed the amounts shown on your CIS300 monthly returns

In view of this, I intend to make a determination under Regulation 13(2) of The Income Tax (Construction Industry Scheme) Regulations 2005 as detailed below. 

(Year of determination) 

(Amount of determination) 

(Reason for determination) 

You need to be aware that once the Determination is issued HMRC are unable to give consideration to any initial or further claims under Regulation 9 (3) or Regulation 9 (4) of the Income Tax (Construction Industry Scheme) Regulations 2005 in relation to the amount shown in the Determination.

The preclusion is contained in Regulation 13(3) of those Regulations
Regulation 9(3) of The Income Tax (Construction Industry Scheme) Regulations 2005 - this allows for a claim to be made that the contractor be relieved of the liability where you made an error in good faith, or held a genuine belief that the payments made did not fall within the scope of the Construction Industry Scheme.

Regulation 9(4) of The Income Tax (Construction Industry Scheme) Regulations 2005- this allows for a claim to be made that the contractor be relieved of the liability where the subcontractors to whom the payments were made have made a return of that income to HMRC and have paid the tax liability relating to that income.

Any comment or response you might wish to make at this stage should be addressed to me at the address above.
