MLR1PP15200 Standard pre-penalty/penalty schedule/calculation 




(example)

The Regulations you have breached 

Regulation 9.2 MLR 2007. Failing to verify the identity of the customer and beneficial owner, before establishing a business relationship or carrying out an occasional transaction.

How we reached this conclusion

I examined your transaction folder and supporting ID folder. There were no ID details for the following cash transactions: 

20/12/08 £5,000, 21/12/08 £5,900, 22/12/08 £9,000 - J Geddings - No ID details 

18/02/09 £21,000, 12/3/09 £13,000 - K Jones (Jones the Butchers) - No ID details

22/02/09 £17,000 - J Khan (JKE Trading) - No ID details

11/06/09  £8,900, 15/07/09 £14,500, M Maples - No ID details

The period when the breaches took place (The relevant period)

The relevant period is from the date you were sent a warning letter on 2 October 2008 to the date of my visit on 15 August 2009.  All the above transaction took place during this period.

The starting penalty before any reductions 

£23,860

How we arrived at this figure

The breaches I identified in the relevant period potentially exposed £94,300 to money laundering activity. Based on our standard penalty framework the starting penalty is the minimum starting penalty of £5,000 plus an additional penalty of 20% of £94,300 or £18,860. The total starting penalty will be £23,860.

Your gross profit in your last set of Accounts from 1 April 2008 to 30 March 2009 was £500,000.  This means that the penalty cap will not apply because £23,860 is less than 10% of your gross profit which is £50,000.

The reasons for the breaches, your compliance history and how you have responded to the opportunities we have previously given you to become compliant

Based on our discussion during my visit I can agree that the breaches were not deliberate. You failed however to take reasonable steps to comply with the Regulations and follow the specific advice I gave you in my warning letter dated 2 October 2008.  

This will be your first penalty, but you have previously been sent two warning letters.

You did not disclose any of the breaches to me and I only discovered these by examination of your records.   

The reductions we are prepared to allow to the starting penalty. 

We are prepared to allow a reduction of 70% because this is your first penalty and it was a result of a failure to take reasonable care. The penalty will be £7,158

The amount of the penalty we are prepared to suspend

Because you have demonstrated that you are putting steps in place to become fully compliant I am prepared to suspend an additional 5% of the starting penalty for 12 months. If you do not become fully compliant within this period I will also issue a demand for the suspended penalty. If you take the action listed below, I will cancel the suspended penalty after 12 months.

The suspended penalty is
5% of £23,860 or £1,193 

The action you must take to correct the breaches 

You must verify the identity of all relevant customers and keep a record of these identity checks when you establish a business relationship or carry out an occasional transaction. These measures must be introduced immediately. A relevant customer is a customer who pays cash of or over the value of 15,000 Euros, in a single or linked transaction.  

Summary of penalty charge

Starting penalty



£23,860

Penalty Reductions



£16,702

Penalty Due




£7,158

Suspended Penalty



£1,193

Amount Payable



£5,965




(On issue of penalty notice)

