EXPLANATORY NOTE 
Name:



Employer: 
 - (in liquidation)

Regulation 72(5) Condition B of the Income Tax (Pay As You Earn) Regulations 2003 
The conditions under which HM Revenue & Customs (HMRC) may make a direction under Regulation 72(5) are:

· tax is under-deducted and unpaid.

· the employee received payments of employment income ('relevant payments') knowing that the employer had wilfully failed to deduct the tax which should have been deducted from those payments.

Regulation 81(4) Condition A of the Income Tax (Pay As You Earn) Regulations 2003 
The conditions under which HMRC may make a direction under Regulation 81(4) are:

· tax is under-deducted and contained within a Regulation 80 determination.

· the determination remains unpaid 30 days from the date on which it became final and conclusive.
· the employee received the payments of employment income ('relevant payments') contained within the determination knowing that the employer had wilfully failed to deduct the tax which should have been deducted from those payments.

Decision under Section 8(1)(c) Social Security Contributions (Transfer of Functions) Act 1999 in respect of Regulation 86 Social Security (Contributions) Regulations 2001 

The conditions under which HMRC can make a decision under Section 8(1)(c) are:  

· the employee knew of a wilful failure by the employer to pay (on behalf of the employee) their Class 1 primary NIC.

· the employer did not recover the Class 1 primary NIC from the employee by way of deduction.

The employment income received, (delete comma and add and - if no NIC) the under-deducted PAYE tax [and Class 1 primary NIC] is shown on the attached sheet.

Name:











NI No:

Employer:

The employment income received, the under-deducted PAYE tax [and Class 1 primary NIC], is shown below.  In addition, interest will be payable on these amounts and will be calculated from the reckonable dates stated until payment is made:  
	Year
	Relevant

payments

£
	Tax due

£
	Tax paid

£
	Tax not deducted and unpaid 

£
	NIC due

£
	NIC paid

£
	NIC not deducted and unpaid

£
	Reckonable date for interest
	Interest to [Insert date]

Tax

£
	Interest to [Insert date]

NIC

£

	
	
	
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	
	
	


Total amount due at [Insert date] £[Insert total due]
HMRC will limit its claim for payment of the PAYE tax to the amount due under Self Assessment (SA) if a lesser amount is due under SA.  The SA amount is arrived at after you have been given all the reliefs and allowances to which you are entitled and when any PAYE credit previously given or claimed (in respect of the employment income) is withdrawn as a result of the direction(s) made.
