EM Appendix 1: Letter 10A (Suspended penalties)
	DRAFT COMPANY JOINT AND SEVERAL LUMP SUM OFFER INVOLVING CTA10/S455 (ICTA/S419**) OR CTA10/S464A LIABILITIES WHERE ALL OR PART OF THE PENALTY(IES) IS/ARE SUSPENDED.


TO THE COMMISSIONERS FOR HER MAJESTY’S REVENUE AND CUSTOMS

The [duty/duties]* on the statement [below/attached/overleaf]* [is/are]* unpaid, wholly or in part, because of the company’s failure to meet all its obligations under the Taxes Acts.  On the basis that no proceedings are taken against the company for [that duty/those duties]* or for the penalties and interest on [it/them]*, [and for the time granted]*

....................................................................................................................................

         [insert full name of company]

of .......................................................................................................................................

         [insert full address of the registered office of the company]

and 

……………………………………………………………………………………………….

         [insert name and address of participator]

……………………………………………………………………………………………….

         [insert name and address of participator]

who [is/are]* [a participator/participators]* in the company jointly and severally offer the sum of £a*………… (the said sum) on the following terms for payment. 

£b* ………… of the said sum to be paid or satisfied as follows:

i. £c* ………… to be satisfied by relief already due under Section 458 (Section 419(4) Income and Corporation Taxes Act 1988**) or Section 464B Corporation Tax Act 2010,

ii. £d* ………… already paid on account, 

iii. £e* ………… to be paid within ……days of the date of the letter notifying the acceptance of this offer by you,

iv. £f * ………… to be satisfied by set-off of £f………... relief due under Section 458 (Section 419(4) Income and Corporation Taxes Act 1988**) or Section 464B Corporation Tax Act  on dd/mm/yyyy.

v. £g* ………… to be paid on or before dd/mm/yyyy, provided that this sum shall not be payable, then or at all, if, before the date on which the payment becomes due, the Inspector has received a claim under Section 458 (Section 419(4) Income and Corporation Taxes Act 1988**) or Section 464B Corporation Tax Act 2010  and agreed relief from an amount of tax equal to the amount of the said £g * ………… .
If any of the amount of £b* ………… has not been paid or satisfied by the date(s)* specified herein then the whole of the outstanding balance of the sum of £b* ………… will immediately become payable, together with interest at the rate which applies for Section 86 Taxes Management Act 1970 (which may be varied from time to time) on the whole of the unpaid balance from the date of default.  This interest will be payable without deduction of Income Tax.

£h* ………... of the said sum, which is equal to the amount of the suspended penalty specified in a letter dated aa/bb/cc from an officer of Revenue and Customs (the letter), to be paid on the date the period of suspension expires being [insert agreed length of suspension period]  from the date of your letter accepting this offer.  However, this amount shall not be payable if

i. on that day the company satisfies you that it has complied with the conditions of suspension specified in the letter, and 

ii. on or before that day the company has not become liable to another penalty under the statutory provision referred to in the letter, (and)*  (NOTE)

Statement of Duties

	Year
	Nature of Duty
	Amount £

	
	
	


[show CTA10/S455 (ICTA/S419**) and CTA10/S464A separately from mainstream CT]

Signed on behalf of the company

.........................................……   (Director)         

                      Date .......................
…………………………………..   (Director or Company Secretary)             Date ……………….
Signed by ………………………… as participator…………………………    Date ………………..

Signed by ………………………… as participator…………………………    Date ………………..

(all listed participators must sign separately)

Drafting Notes

Include amounts paid or satisfied by relief in (i) to (v) as appropriate; delete clauses not required and  renumber consecutively. 

a  
=  
gross figure of the offer

b    =
a, less amount(s) of suspended penalty(ies), h etc
c 
=  
CTA10/S458 (ICTA/S419(4)**) and CTA10/S646B relief already due

d  
=  
Payments on Account

e 
= 
b  less (sum of  c, d, f & g)

f
=  
CTA10/S458 (ICTA/S419(4)*) and CTA10/S464B relief deferred by virtue of subsections (4) and (5) (ITCA/S419(4A)**)  being relieved on dd/mm/yyyy –  the relief known to be due at the time of signing the offer 

g 
= 
CTA10/S458 (ICTA/S419(4)**) and CTA10/S464B relief contingent on agreed repayment etc taking place

h etc   =    amount(s) of suspended penalty(ies)

__________________________________________________________________________________________

The following details are for HMRC's purposes only and do not form part of this offer.

	Reference number:
	User to insert either LC post reference or Caseflow reference


[*Delete as appropriate, remove square brackets and words in italics.  Ensure the end result is correct, logical and good English.] 
**For accounting periods ending before 1 April 2010.  However, if the loan is repaid or released during an accounting period ending on or after 1 April 2010, then the relief is due under CTA10/S458 or CTA10/S464B in respect of a return payment made on or after 20 March 2013.]
[NOTE: Repeat the suspension paragraph as required to reflect the number of suspended penalties covered by this offer.]
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