Specimen 4A (Suspended Penalties)

Specimen letter of offer for completion by a company employer in England, Scotland, Wales and Northern Ireland where there are both employer duties and a voluntary employee element and payments to be made by instalments 

TO THE COMMISSIONERS FOR HER MAJESTY'S REVENUE AND CUSTOMS

The [tax/National Insurance Contributions/Construction Industry Scheme deductions/retained Statutory Payments funding/and Student Loan Deductions]* in statement A [below/overleaf/attached]* [is/are]* unpaid wholly or in part, because of the company's failure to meet all its obligations under the relevant Acts and Regulations. On the basis that no proceedings are taken against the company for [that liability/those liabilities]* or for the penalties and interest [and court costs]* on [it/them]*, and for the time granted 

 ………………………………………………………………………………………………

(insert full name of the company)
of ……………………………………………………………………………………………….
(insert full address of the registered office of the company)
offers the sum of  £…………… 

	
	Statement A

	

	Year or Tax Period
	Nature of Liability


	Amount£


On the basis that no proceedings under the relevant Acts or Regulations are taken against any individual employees for the tax in statement B [below/ attached / overleaf]*, or for the penalties and interest on it, or against the company for [the National Insurance Contributions in respect of its paying that tax or for]* the penalties arising from its failure to make complete and accurate returns of the income on which that tax arises, and for the time granted, the company also 
offers the sum of £………

	
	Statement B


	

	Year or Tax Period
	[Duty / National Insurance Contributions]
	Amount £


If this offer is accepted the company agree to pay the total sum of £…….. (insert the total sum of the two offers) (the said sum) on the following terms

£a*………… of the said sum shall be payable by instalments as set out below.

If the instalments are not paid within 14 days of each due date, then the whole of the outstanding balance of the £a*…….. will immediately become payable, together with interest  at the rate which applies for Section 86 Taxes Management Act 1970 (which may be varied from time to time) on the whole of the unpaid balance from the date of default. This interest will be payable without deduction of tax.

Alternatively you may treat the agreement as repudiated and make assessments or take such other proceedings as are necessary to recover the whole amount outstanding.

You may allocate payments to any of the above liabilities.

Instalments
(Make sure the amounts of the instalments are precisely stated, COG914555 and EM6253+)

£b* ………. of the said sum, which is equal to the amount of the suspended penalty specified in a letter dated aa/bb/cccc from an Officer of Revenue and Customs (the letter), to be paid on the date the period of suspension expires being [insert agreed length of suspension period] from the date of your letter accepting this offer. However, this amount shall not be payable if

i) on that day the company satisfies you that it has complied with the conditions of suspension specified in the letter, and 
ii) on or before that day the company has not become liable to another penalty under the statutory provision referred to in the letter. 

Signed on behalf of the company

Signed…………………………………… (Director)


Date….…………

Print name……………………………………….

Signed…………………..……… (Director or Company Secretary)
Date……………. 

Print name……………………………………….

___________________________________________________________________

The following details are for HMRC's purposes only and do not form part of this offer.

	Reference number:
	User to insert either LC post reference or Caseflow reference


*Drafting Notes

a
= 
Total sum of the two gross offers in statement A and B less the amount or amounts of
suspended penalty or penalties.

b
= 
amount or amounts of suspended penalty or penalties.

*Delete as appropriate, remove the square brackets, and ensure the end result is correct, logical, and good English

[(Note) Repeat the suspension paragraph as required to reflect the number of suspended penalties covered by this offer]    

