Reproduction of Penalty Provision  

S98(1)(a) TMA 1970
[Subject to [the provisions of this section and] section 98A below, where] any person--

(a) has been required, by a notice served under or for the purposes of any of the provisions specified in the first column of the Table below, to deliver any return or other document, to furnish any particulars, to produce any document, or to make anything available for inspection, and he fails to comply with the notice he shall be liable, subject to [subsections (3) and (4) below--

(i) to a penalty not exceeding £300, and

(ii) if the failure continues after a penalty is imposed under paragraph (i) above, to a further penalty or penalties not exceeding £60 for each day on which the failure continues after the day on which the penalty under paragraph (i) above was imposed (but excluding any day for which a penalty under this paragraph has already been imposed).]

(Subsection 3).    No penalty shall be imposed under subsection (1) above in respect of a failure within paragraph (a) of that subsection at any time after the failure has been remedied.

S98(1)(b) TMA 1970
Where any person fails to furnish any information, give any certificate or produce any 
document or record in accordance with any of the provisions specified in the second column of the Table below, he shall be liable, subject to [subsections (3) and (4) below

to a penalty not exceeding £300, and

if the failure continues after a penalty is imposed under paragraph (i) above, to a further penalty or penalties not exceeding £60 for each day on which the failure continues after the day on which the penalty under paragraph (i) above was imposed (but excluding any day for which a penalty under this paragraph has already been imposed]

(Subsection 4)  No penalty shall be imposed under paragraph (ii) of subsection (1) above in respect of a failure within paragraph (b) of that subsection at any time after the failure has been remedied.

S98(2) TMA 1970
[Subject to section 98A below, where] a person fraudulently or negligently furnishes, gives, produces or makes any incorrect information, certificate, document, record or declaration of a kind mentioned in any of the provisions specified in either column of the Table below, he shall be liable to a penalty not exceeding [£3,000].

S98A(2)(a) TMA 1970 
(2) Where this section applies in relation to a provision of regulations, any person who fails to make a return in accordance with the provision shall be liable-

(a) to a penalty or penalties of the relevant monthly amount for each month (or part of a month) during which the failure continues, but excluding any month after the twelfth or for which a penalty under this paragraph has already been imposed, 

For the purposes of subsection (2)(a) above, the relevant monthly amount in the case of a failure to make a return-

(a) where the number of persons in respect of whom particulars should be included in the return is fifty or less, is £100, and

(b) where that number is greater than fifty, is £100 for each fifty such persons and an additional £100 where that number is not a multiple of fifty.

S98A(2)(b) TMA 1970
(2) Where this section applies in relation to a provision of regulations, any person who fails to make a return in accordance with the provision shall be liable-

(b) if the failure continues beyond twelve months, without prejudice to any penalty under paragraph (a) above, to a penalty not exceeding-

(i) in the case of a provision of PAYE regulations, so much of the amount payable by him in accordance with the regulations for the year of assessment to which the return relates as remained unpaid at the end of 19th April after the end of that year, or

(ii) in the case of a provision of regulations under section 70(1)(a) or 71 of the Finance Act 2004, £3,000.

Schedule 55 FA2009: paragraphs 7 to 13: 

Amount of penalty for CIS returns due to be filed on or after 19 November 2011.    
(7)  Paragraphs 8 to 13 apply in the case of a return falling within item 6 in the Table.E+W+S+N.I.
(8) P  is liable to a penalty under this paragraph of £100.E+W+S+N.I.
(9) - (1)  P is liable to a penalty under this paragraph if (and only if) P's failure continues after the end of the period of 2 months beginning with the penalty date.E+W+S+N.I.
(2)  The penalty under this paragraph is £200.
(10) (1)  P is liable to a penalty under this paragraph if (and only if) P's failure continues after the end of the period of 6 months beginning with the penalty date.E+W+S+N.I.
(2)  The penalty under this paragraph is the greater of—
(a)  5% of any liability to make payments which would have been shown in the return in question, and
(b)  £300.
(11) (1)  P is liable to a penalty under this paragraph if (and only if) P's failure continues after the end of the period of 12 months beginning with the penalty date.E+W+S+N.I.
(2)  Where, by failing to make the return, P withholds information which would enable or assist HMRC to assess the amount that P is liable to pay to HMRC in accordance with Chapter 3 of Part 3 of FA 2004, the penalty under this paragraph is determined in accordance with sub-paragraphs (3) and (4).
(3)  If the withholding of the information is deliberate and concealed, the penalty is the greater of—
(a)  100% of any liability to make payments which would have been shown in the return in question, and
(b)  £3,000.
(4)  If the withholding of the information is deliberate but not concealed, the penalty is the greater of—
(a)  70% of any liability to make payments which would have been shown in the return in question, and
(b)  £1,500.
(5)  In any other case, the penalty under this paragraph is the greater of—
(a) 5% of any liability to make payments which would have been shown in the return in question, and
(b) £300.
(12)  (1)  P is liable to a penalty under this paragraph if (and only if)—E+W+S+N.I.
(a)  P's failure continues after the end of the period of 12 months beginning with the penalty date, and
(b)  the information required in the return relates only to persons registered for gross payment (within the meaning of Chapter 3 of Part 3 of FA 2004).
(2)  Where, by failing to make the return, P withholds information which relates to such persons, the penalty under this paragraph is—
(a)  if the withholding of the information is deliberate and concealed, £3,000, and
(b)  if the withholding of the information is deliberate but not concealed, £1,500.
(13) (1)This paragraph applies—E+W+S+N.I.
(a)  at any time before P first makes a return falling within item 6 in the Table, to any return falling within that item, and
(b)  at any time after P first makes a return falling within that item, to that return and any earlier return.
(2)  In respect of any return or returns to which this paragraph applies—
(a)  paragraphs 10(2)(b) and 11(5)(b) do not apply, and
(b)  P is not liable to penalties under paragraphs 8 and 9 which exceed, in total, £3,000.
(3)  In sub-paragraph (1)(b) “earlier return” means any return falling within item 6 which has a filing date earlier than the date on which P first made a return.
S98A(4) TMA 1970
Where this section applies in relation to a provision of regulations, any person who fraudulently or negligently makes an incorrect return of a kind mentioned in the provision shall be liable to a penalty not exceeding the difference between--

(a) the amount payable by him in accordance with the regulations for the year of assessment (in the case of a provision of PAYE regulations) or period (in the case of a provision of regulations under section 70(1)(a) or 71 of the Finance Act 2004) to which the return relates, and

(b) the amount which would have been so payable if the return had been correct.
Reg.81(1) Social Security (Contributions) Regulations 2001
(1) Where a person fraudulently or negligently makes an incorrect return of contributions referred to in regulation 80(1) the Board may, within 6 years after the date of making such a return or at any later time within 3 years of the final determination of the amount of a Class 1A contribution by reference to which the amount of the penalty is to be ascertained, impose a penalty not exceeding the difference between – 

(a) the amount payable by him in accordance with the regulations for the year to which the return relates; and

(b) the amount which would have been so payable if the return had been correct.

    
Reg.81(2)(a) Social Security (Contributions) Regulations 2001
(2) Any person who fails to make a return referred to in paragraph (1) by the date which applies to him under regulation 71(1), 72(2) or 73(2), may be liable – 

(a) within 6 years after the date of that failure, to a penalty of the relevant monthly amount for each month (or part of a month) during which the failure continues but excluding any month after the twelfth, or for which a penalty under this paragraph has already been imposed;

(4) For the purposes of paragraph (2), "the relevant monthly amount" in the case of a failure to make a return is - 

(a) where the number of earners in respect of whom particulars of the amount of any Class 1A contribution payable should be included in the return is 50 or less, £100; or

(b) where that number is greater than 50, £100 for each 50 such earners and an additional £100 where that number is not a multiple of 50.

(5) The total penalty payable under paragraph (2)(a) shall not exceed the total amount of Class 1A contributions payable in respect of the year to which the return in question relates.


Reg.81(2)(b) Social Security (Contributions) Regulations 2001
(2) Any person who fails to make a return referred to in paragraph (1) by the date which applies to him under regulation 71(1), 72(2) or 73(2), may be liable – 

2(b) if the failure continues beyond 12 months, to a penalty not exceeding so much of the amount payable by him in accordance with the regulations for the year to which the return relates as remains unpaid at the end of 19th July after the end of that year.

(3) The penalty referred to in paragraph (2)(b) is without prejudice to any penalty which may be imposed under paragraph (2)(a) and may be imposed within six years after the date of the failure referred to in paragraph (2) or at any later time within three years of the final determination of the amount of a Class 1A contribution by reference to which the amount of that penalty is to be ascertained.

S 561 (10) ICTA 1988
If any person, for the purpose of obtaining a certificate under this section-

(a) makes any statement, or furnishes any document, which he knows to be false in a material particular; or 

(b) recklessly makes any statement, or furnishes any document, which is false in a material particular,

he shall be liable [to a penalty not exceeding £3,000]
S 561 (11) ICTA 1988
A person to whom a certificate is issued under this section or a voucher is given as required by regulations under section 566(2)(j) [or who is in possession of any form or other document supplied to him by the Board for use in connection with any regulations under this Chapter shall take all reasonable steps to ensure its safety; and any person who, without lawful authority or lawful excuse-

(a) disposes of any such certificate or voucher or any form supplied by the Board in connection with regulations made by virtue of section 566(2)(e); or 

(b) possesses such a certificate, voucher or form or any document purporting to be such a certificate, voucher or form,

· shall be liable [to a penalty not exceeding £3,000] did the employer disclose irregularity as soon as he was notified of a visit but prior to the visit? (Full disclosure at this stage does not warrant 30% abatement. The employer has not been challenged but should fear early discovery). 

S 566 (2B) ICTA 1988
(2A) The Board may by regulations make provision-

(a) for the issue of documents (to be known as "registration cards") to persons who are parties, as sub-contractors, to any contract relating to construction operations or who are likely to become such parties; 

(b) for a registration card to contain all such information about the person to whom it is issued as may be required, for the purposes of any regulations under this section, by a person making payments under any such contract; 

(c) for a registration card to take such form and to be valid for such period as may be prescribed by the regulations; 

(d) for the renewal, replacement or cancellation of a registration card; 

(e) for requiring the surrender of a registration card in such circumstances as may be specified in the regulations; 
(f) for requiring the production of a registration card to such persons and in such circumstances as may be so specified; 

(g) for requiring any person who-

(i) makes or is proposing to make payments to which section 559 applies, and 

(ii) is a person to whom a registration card has to be produced under the regulations, 
to take steps that ensure that it is produced to him and that he has an opportunity of inspecting it for the purpose of checking that it is a valid registration card issued to the person required to produce it.

(2B) A person who fails to comply with an obligation imposed on him by virtue of subsection (2A)(g) above shall be liable to a penalty not exceeding £3,000. 

S 566 (2C) ICTA 1988
Subject to subsection (2D) below, where-

(a) a person who is a party to a contract relating to any construction operations ("the contractor") makes or is proposing to make payments to which section 559 applies, 

(b) the contractor is required by regulations under this section to make statements about another party to the contract ("the sub-contractor") in any return, certificate or other document, 

(c) a registration card containing the information to be stated should have been produced, in accordance with any such regulations, to the contractor, and 

(d) the statements made in the return, certificate or other document, so far as relating to matters the information about which should have been obtainable from the card, are inaccurate or incomplete in any material respect,

the contractor shall be liable to a penalty not exceeding £3,000. 

(2D) A person shall not be liable to a penalty under subsection (2C) above if-

(a) a valid registration card issued to the sub-contractor, or a document which the contractor had reasonable grounds for believing to be such a card, was produced to the contractor and inspected by him before the statements in question were made; and 

(b) the contractor took all such steps as were reasonable, in addition to the inspection of that card, for ensuring that the statements were accurate and complete.

(2E) A person liable to a penalty under subsection (2C) above shall not, by reason only of the matters in respect of which he is liable to a penalty under that subsection, be liable to any further penalty under section 98 of the Management Act.

S72 FA2004
If a person, for the purpose of becoming registered for gross payment or for payment under deduction,- 

(a) makes any statement, or furnishes any document, which he knows to be false in 

     a material particular, or 

(b) recklessly makes any statement, or furnishes any document, which is false in a 

     material particular, he shall be liable to a penalty not exceeding £3,00
