Examples of questions and answers


	Explanation
	Consideration

	‘I did not know I should have taxed the payments/deducted NIC/returned the benefit.’
	How likely is this given the nature of the payments, the employer’s/ contractor’s trade and general level of compliance?

Are the nature and/or size of the payments/benefits such that a prudent person should have checked on liability/whether these are assessable (for example by consulting the employer’s guide/booklet 480/CIS340-349, the HMRC Office or helplines)?

	‘I made a mistake. It was simply an oversight.’
	Given the employer’s/contractor’s system and the nature of the payment/benefit, is this likely?

Was this an isolated irregularity and could the employer/contractor have been expected to find and correct the mistake before the compliance check?

Are the entries in the employer’s/ contractor’s records indicative of a straight-forward muddle?

	‘Your office was asked about the payment/benefit and told me it could be paid without deduction or there was no need to return it.’
	Have we any record of this approach?

Does the employer/contractor normally contact us about problems?  If not, why would they have done so in this case?

Could we have given wrong advice?

	‘My accountant never said that the payments should suffer deductions.’
	Why would the employer/contractor expect the accountant to give advice?

Was the accountant specifically asked about the payments? If not, would the accountant be aware of the payments?

	‘I submitted the form P35/CIS36/CIS300/FPS/EPS/EYU but did not realise that there was anything wrong when I did so.’
	Did the employer/contractor read the statement and declaration on the form P35/CIS36/CIS300/FPS/EPS/

EYU?

Is it credible that the employer failed to understand the content of the return? If so, and more than one form is involved, is it likely that they were all signed ‘in ignorance’?

If the employer/contractor thought that the form was correct, does this not imply that the form had been read and understood?


