Legal Professional Privilege (LPP) Claims: notice issued in Correspondence
Resolution of Disputes as to Privileged Communications Regulations 2009 (SI 1996 No 1916)



Have you received a list of the documents for which LPP is claimed? 





N





Notify the person of the documents you consider are not subject to LPP using the letter in CH230240.  (They must get it within 20 working days of HMRC receiving their list)





The list must be served within 20 working days of the date given in the notice for providing information or producing documents.








Was it served within the time limit of 20 working days of the date given in the information notice?





Person must serve on HMRC a list of documents in the information notice for which LPP is claimed within 20 working days of the date given in the notice if they wish to withhold on LPP grounds.








N





If  list of documents not received, or not received within the time limit, follow usual procedures for charging penalties where an  information notice has not been complied with , see CH26220 and CH26800+. Information notice can be enforced in the normal way.  The person can pursue the issue on appeal against the information notice or any future penalties








Do you agree that all the documents on the list are subject to LPP?





START


Notice seeks relevant documents and a list of those withheld on LPP grounds.   





Y





Y





N





Inform person that you agree the documents are subject to LPP and need not be supplied.








Contact Central Policy, Tax Administration Advice (or Solicitors if already involved in case.)


This should be done urgently in view of the 20 working day limit for notifying the person.








Y





Does Central Policy (or Solicitors) advise that LPP applies?





N





Y





Y





After 30 working days, have you had notice from tribunal that person has made application?








The tribunal will resolve if, and to what extent, the documents are subject to LPP.








Write to person saying documents not received, you do not agree LPP applies, you are not aware of any application to the tribunal to decide the matter, so you are charging a penalty for not complying with the information notice.

















N








