Late appeal to HMRC - refusal (direct)

Late appeal

You appealed against my decision [details] on [date]. The time limit for you to appeal against my decision was 30 days from the date the decision was sent to you.

Reasonable excuse

The law says that when you appeal to HMRC you must do so within the time limit. We may accept a late appeal if

· you had a reasonable excuse for not appealing within the time limit, and

· you appealed as soon as you could after the excuse ended

The law does not say what a reasonable excuse is. HMRC’s opinion is that a reasonable excuse is something that stopped you from making an appeal on time which you otherwise took reasonable care to make. It might be due to circumstances outside your control or a combination of events. 
Whether you have a reasonable excuse depends upon the particular circumstances  that resulted in your late appeal and your particular circumstances and abilities. This may mean that what is a reasonable excuse for one person may not be a reasonable excuse for someone else. 
The reasons you have given do not appear to me to satisfy these requirements because [explain reasons].

Application to tribunal
You have the right to ask an independent tribunal to rule that HMRC must accept your late appeal. To do this you should write to the Tribunals Service. You can find out more about tribunals, including the appeal form, on the Tribunals Service website www.justice.gov.uk/tribunals/tax or you can phone them on 0300 123 1024.
When making your application it would be helpful if you say what you want to happen if the tribunal decides to allow your late appeal. Your options then will be to:

· discuss your appeal with me and try to reach agreement, and/or 

· ask for your case to be reviewed by an officer not previously involved in your case, or 

· ask the tribunal to decide the matter.

If you want to discuss your appeal with HMRC and preserve your right to a review, you will need to say so in box 8 of the appeal form. If you opt to have your case reviewed by HMRC you can still ask the tribunal to decide the matter if you are not satisfied with the outcome. 

Further information
You can find further information about appeals and reviews on the HMRC website https://www.gov.uk/tax-appeals or you can phone the number on this letter.
Payment of tax due
If you do not take any action I will assume that you agree with my decision of [date]. The [tax/NIC] of £…. chargeable as a result of that decision is due and payable unless the tribunal accepts your application to make a late appeal and you apply for postponement of the tax.
