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FLOW CHART TO DETERMINE WHETHER PROPERTY IS OR IS NOT
'RESIDENTIAL PROPERTY'

Is the subject of the conveyance/transfer/lease…
(A)

Yes No

          Yes

  No

Yes

  No

   No

     No

A building that is
in use1 as a
dwelling
(including any of
the uses
specified at
s.116(1)2)?

Is any part of
the building not
in use as a
dwelling?

The part that is in
use as a dwelling is
residential property
__________________________
[Continue down the flow
chart for the part of the
building that is not in use
as a dwelling]

The building is
not 'residential
property'

Is the building
also suitable
for one or
more of the
uses specified
at s.116(3)

A building that is
suitable for use4

as a dwelling
(including any of
the uses
specified at s.116
(2))?

A building that is
in the process of
being
constructed or
adapted for use6

as a dwelling
(including any of
the uses
specified  at
s.116(2))?

A building that
is in use for any
of the specific
uses at
s.116(3)3?

Is the building
most suitable5

for one of the
uses specified
at s.116(2)?

The building
is 'residential
property' *

Yes

Is the building equally suitable
for one of the uses specified
at s.116(2) and one of those
specified at s.116(3)?

The building is
not 'residential
property'.

No

Yes

*unless the conveyance, transfer or lease comprises or includes six or more separate dwellings7 made pursuant to a single
transaction, in which circumstances none of the land will be ‘residential property’



Is the subject of the conveyance/transfer/lease…

(B)

Yes

No

(C)

Yes

No

Footnotes

1. See paragraph [11] to [14] of SP
2. See paragraph [22] of SP
3. See paragraph [23] of SP
4. See paragraph [15] to [18] of SP
5. See paragraph [29] of SP
6. See paragraph [33] to [34] of SP
7. See paragraph [40] to [44] of SP
8. See paragraph [35] of SP

Land that forms part of the
garden of grounds8 of a building
that is residential property as
determined under (A) above?

The land is 'residential
property'

The land is not
'residential property'

An interest in or right over land
that subsists for the benefit of a
building that is residential
property under (A) or land that is
residential property under (B) ?

The interest/right is
'residential property'

The interest/right is not
'residential property'


